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DEPARTMENT OF COMMERCE
Nationai Oceanic and Atmospheric Administration

MONITOR MARINE SANCTUARY
Finai Reguiations

Chapter [X-NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 924—MONITOR MARINE SANCTUARY

FINAL REGULATIONS

On January 30. 1975, the Secretary of Commerce
designated -as a marine sanctuary an area of the Atlantic
Ocean around and above the submerged wreckage of
the Civil War ironclad MONITOR pursuant to the
authority of Section 302(a) of the Marine Protection,
Research and Sanctuaries Act of 1972 (86 Stat 1052,
[061. hereafter the Act). The sanctuary area (hereal-
ter the Sanctuary) is about 16.10 miles south-southeast
of Cape Hatteras (North Carelina) Light,

‘Section 302{f) of the Act directs the Secretary to
issuc necessary and reasonable regulations o control
any activilies permitted within a designated marine
sanciuary. This section also provides that no permut,
license. or other authorization issued pursuant to any
other authority shall be valid unless the Secretary shall
certify that the permitted activity is consistent with
the purposes of Title U of the Act (“*Marine Sanctu-
aries”™ ) and that it can be carried cut within the regula-
tions promulgated under section 302(f).

The authoruy of the Secretary lo administer the pro-
visions of the Act has been delegated to the Adminis-
trator. Natioral Oceanic and Atmospheric Adminis-
tration. U.S. Department of Commerce (hereafter the
Administrator, 39 FR 10255, March 19, 1974).

On February 5. 1975, the Administrator published
in the Federal Register interim reguiations applicable to
the MONITOR Marine Sanctuary (40 FR 5347), and
invited comments on these regulations untit March 7,
1975. Comments which have been received have sug-
gested six changes in the regulations as {ollows:
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1. That Section 924.2, the description of the Sanc-
tuary, be somewhat shortened and revised to read:

The Sanctuary consists of a vertical water column
in the Atlantic Ocean one mile in diameter extending
from the surface to the seabed. the center of which is
at 3570023 north latitude and 73°24°32" wes:t longi-
tude.

2. That Section 924.3. which prohibits “*botiom
anchoring” in the Sanctuary, be revised to read:

Anchoring in any manner, stopping, remaining, or
drifting without power at any time.

3. That Section 924.3(i), which prohibits the “dis-
charging of waste material” into the waters of the Sanc-
tuary. be revised to read:

Discharging waste material into the water in viola-
tion of any Federal statute or regulation.

It was stated that this change was felt to be desir-
able because of the breadth of the original language.
and the difficulty of enforcing a prohibition which could
be constructed to extend to routine operational dis-
charges {rom vessels-such as bilge, sanitary and gal-
ey wastes-which discharges would have no adverse
impact on the MONITOR.

4, That Section 924.4, which lists penalties for the
cemmission of prohibited acts within the Sanctuary,
be revised to read:

Section 303 of the Act zuthorizes the assessment of
a civil penalty of not more than $50,000.00 against
any citizen of the United States for each violation of
any regulation issucd pursuant to Title Il of the Act,



and Jurther authornizes proceedings o orem ag2inst any
vessel used 1n wwlatton of the penally desenbed sbove.
See also 13 CFR 922 (published ar 33 FR 23234 23237,
June 27, 19744 for deiails applicable to any instance
of 2 violation of these regultations.

Essentiallv tkis change substitutes ““the penalty
for " Any such regulations™ at the
end ol tie lirst sentence of the interim regulatjons:
and rephrases the second and third sentences without
substantiatiy changing their meaming.

3 That so much of the last part of Section 924.3 as
provides that “except that. no permit is required for
the canduct of any activity immediately necessasy in
cannection with an air or marine casually™ be revised
to read:

“except tha:. no permit is required for the
conduct of any activity necessarv for the pro-
tection of life, property or the environment.”

The suggested change would appear to add an envi-
ronmental casualty, such as oil spill, to the air and/or
marine casualties already contemplated by the regu-
{ation.

6. That Section 924.%, having 1o do with certifica-
tion nrocedures. be revised so as 10 require any Federal
agency which. as of the effective date of :he regula-
tions, has autherized any prohibited activity in the
Sanciuary, be required to notify the Administrater of
that fact in writing. The change was from “‘activity,”
as stated in the inlerim regulations, to “prohibited activ-
ity". It was stated that the Secretary's concern should
be with any prohibited activity, not with an activity
not prohibited.

Except as noted below, and for the reasons there set
out, the Administrator has decided to accept these sug-
gested changes, and they have been incorporated into
the final regulations. With regard to the suggested
changes in Section 924.4 {paragraph 4. above) it is
felt that the substitution of “penalty” for “‘regulations”
somewhat misstates the thought involved since the
violation in guestion is of the regulations, not of the
penalty. Otherwise, the suggesied changes do not alter
the meaning of the interim language. Therefore Sec-
tion 924.4 will be retained in its present form. With
regard to the suggested change in Section 924.5
{paragraph 3, above). it is felt that there must be an
immediate and urgemy need for the activity if it is (o
be conducted without a permit. Therefore the words
“immediately and urgemly” will be added before “rec-
essary’. Al Lhe samne time. it is felt that a permit should
be required for any activity o be conducted in a sanctu-
ary pertaining Lo an air or marine casualty already
passed. in regard 1o which there is no need for imme-
diale entry inlo the sanctuary, such as in relation to
salvage or recovery operations. Therefare Section 924.5
{a) (2) has been appropriately modilied. Finally the
Admimstrator felt it desirable 1o provide for the exten-

described above”
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ston of the varwus time limis preserbed i Seor -
%24.3 for good cause shown. Tnis has been done by the
addition of a new paragraph (e).

There having been no other comments. and the
Administrator being of the view that no addinenal
changes in the regulations a-e necessary at this time.
there are published herewith final regulations pertaining
ta the MONITOR Murine Sanctuary o become effec-
tive May 19, 19735,

13 CFR Part 924 is revised as folfows:

Sec.

9241 Authority,

924.2 Description of the Sanctuary.

974.3 Activities Prohibited Within the Sanctuary.
924.4 Penalties for Commission of Prohibited Acts,
924.3 Permitted Activities.

924.6 Permit Procedures and Criteria.

9247 Certification Procedures.

924.8 Appeals of Administrative Action.

ALUTHORITY: Secs. 302(M), 30Z(g}), 303 Marine Pro-
tection, Research and Sanctuaries Act of 1972,

924.1 Authority.

The Sanctuary has been designated by the Secretary
of Commerce pursuant Lo the authority of Section 302
(a) of the Act. The following regulations are issued
pursuant to the authorities of Sections 302 (fy, 302
(g) and 303 of the Act,

924.2 Description of the Sanctuary.

The Sanctuary consists of a vertical water column
in the Atlantic Ocean one mile in diameter extending
from the surface to the seabed, the center of which is
at 35°00°23" north Jatitude and 737247327 west
longitude,

924.3 _Activities prohibited within the Sanctuary.

Except as may be permitted by the Administrator,
no person subject to the jurisdiction of the United States
shall conduct, nor cause to be conducted, any of the
following activities in the Sanctuary:

{a) anchoring in any manner, stopping, remaining,
or drifting without power at any time;

(b) any type of subsurface salvage or recovery
uperation;

(c) any type of diving whether by an individual or
by a submersible:

(d) lowering below the surface of the walter any grap-
pling. suction, conveyor, dredging or wrecking device:

(e) detonation below the surface of the water of any
explosive or explosive mechanism;

(1) seabed drilling or coring;

(g) lowering, laying, positioning or raising any type

.of seabed cable or cablelaying device;

{h) trawling; or
(i) discharging waste material into the water in vic-
lation of any Federal statute or regulation.




924.4 Penalties for commission of prohibited acts.

Section 203 of the Aou authorizes the assessment of
2 civil penalty of pot more tharn $30.000 for 2ach vio-
tatign of wny regulation ssued pursuant to Title [T of
the Act, and lurther authorizes a preceeding in rem
against any wessel used in violation of any such regu-
tution. Detands are <et out in Subpart {D) of Part 922
of this Chapter +29 FR 232540 23257 June 27, 1974),
Subpart 1Dy 45 applicable o dny instance of a viola-
tion uf these regulotions

Y24.5 Permitted dctivities,

Any person or gntity may conduel in the Sanctuary
any activiey listed in 9243 of this Paet it (a} such
acuvity iy either (1) for the purpose of research relat-
ed Lo the MONITOR, or (2) pertains to salvage or
recovery operdations in connection with an wir or marine
casualiv: and tby such person or entity is in possession
of o valid permit issued by the Admunistrator author-
izing the conduct of such activity; except that no permit
is required for the conduct of any activity immediate-
W oand urgently necessary for the protection of life,
property or the environment.

924.6 Permit Procedures and Criteria.

{a) Any person or entity who wishes to conduct in
the Sanctuary an activity for-which a permit 1s author-
ized by Section 924.3 (herealter a permitted activity)
may apply in writing to the Administratar for a permil to
conduct such activity citing this section as the basis
for the application. Such application should be made
to the Admimstrator. National Oceanic and Atmospher-
ic Administration. U.S5. Department of Commerce.
Washingtoa, D.C. 20230. Upon receipt of such appli-
cation the Administrator shall request and such person
or entity shall supply to the Adminisirator such
information and in such form as the Administcator
mayv require to enable him to act upon the application.

(b} In considering whether to grant a permit for the
conduet of a permitted acuvity for the purpose of
research related 1o the MONITOR, the Secretary shall
evaluate such matters as (1) the general professional
and financial responsibility of the applicant: (2) the
appropsiateness ol the research method(s) envisioned
10 the purpose(s) of the research: (3) the extent to which
the cenduct of any permitted activity may diminish
the value of the MONITOR as a spurce of historic,
cultural. aesthetic andfor maritime information; {4}
the end value of the research envisioned: and (5) such
other matters as the Administrator deems appropriate.

(c} In considering whether to grant a permit for the
conduct of a permitted activity in the Sanctuary in
relation Lo an air or marine casualty, the Administra-
tor shall consider such matters as (!} the fitness of the
apphicant to do the work envisioned; (2) the necessity
of conducting such activity: (3) the appropriateness
of any activity envisioned 1o the purpose of the entry
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Mo the Sanctuary, o
duct of any such acuvity mav diminish the value ol
the MONITOR as a source of historic, cultural, ses-
thetic and/ur maritime information: and (%) such other
matters as the Administrator deems appropriate.

(d) In considering any application submilled pursuant
to this Section the Administrator may seek and con-
sider the views of anyv person or enuity. within or outside
of the Federal Government, as he deems appropriatz.
except that he shall seek and consider the views of the
Advisory Council on Historie Preservation.

(e} The Administrator may, in his discretion grant
a permit which has been applied for pursuant 1o this
Section. in whole or in part. 2nd subject to such con-
dition(s) as he deems appropriate except that the
Administrator shall attach to anv permit granted for
research related to the MONITOR the condition that
any informatton and/or artifact(s) obtained in the
research shall be made available to the public. The
Administrator may observe any activity permitied by
this Section and/or may require the submission of one
or more reports of the status or progress of such activity.

(f) A permit granted pursuant to this Section is
nontransferable.

{g) The Administrator may amend, suspend or revoke
a permit granted pursuant to this Section in whole ar
in part, temporarily or indefinitety if, in his view tfhe
permit holder (hereafter the Holder) has acted in vio-
lation of the terms of the permit; or the Administrator
may do so for other good cause shown. Any such action
shall be in writing to the Holder, and shall set forth
the reason(s) for the action taken. Any Holder in relation
1o whom such action has been taken may appeal the
action as provided in 924.8 of this Part.

924.7 Certification Procedures.

Any Federal agency which, as of the effective date
of these regulations, already has permitted, licensed
or otherwise authorized any prohibited activity in the
Sanctuary shall notify the Administrator of this fact
in writing. The writing shal] include a reasonably
detailed description of such activity, the person{s)
involved, the beginning and ending dates of such
permission the reason(s) and purpose(s) for same and
a description of the total area affected. The Adminis-
trator shall then decide whether the continuation of
the permitted activity, in whole or in part, or subject
to such condition(s} as he may deem appropriate is
consistent with the purposes of Title IIL of the Act
and can be carried out within these regulations. He
shall inform the Federal agency of his decision in these
regards and the reason(s) therefore, in writing. The
decision of the Secretary made pursuant to this Sec-
tion shall be final action for the purpose of the Adminis-
trative Procedure Act,
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