Item Summary: Part 2 Contract with Heery International for Administration
Building

Following this summary are:
e The Part 2 contract with Heery for the construction of the Administration Building; and
e A copy of agenda item #3 from the Board’s 9/18/06 meeting where the Guaranteed
Maximum Price (GMP) for the project was approved.

The Part 2 contract is the same as that used with Heery for the construction of the Justice Center
with the following exceptions:
¢ The GMP and the attachments — these are the same as those presented on 9/18.
e Section 1.3.2 — This has been reworded to clarify that the County may reuse documents
in the future. An example would be for a building addition.
e Section 5.1.12 — This was added by the Finance Director to clarify Heery’s and its
subcontractors’ reporting requirements in order for the County to claim sales tax refunds.
e Section 10.1 — The words “and decided by” prior to the word mediation in the 3" line
were eliminated at the request of the County Attorney (CA).
Section 10.2 — The last sentence was added by the CA.
e Section 13.8.5 — The section was rewritten so that the County is indemnifying Heery for
the County’s negligence, which is the same thing done by Heery for the County in section
13.8.1.
e Section 14.1 — Was added by the CA.

Neither Heery nor the County was able to obtain final pricing on builder’s risk insurance as of
9/26. Therefore, the contract and the GMP leaves builders risk at a $90,000 allowance. If the
County obtains a better quote, the contract will be amended by change order.

As presented on 9/18, Design plus Construction Management at Risk is an alternate approach to
project procurement. This approach is more of a team and quality approach than traditional
methods. The Justice Center contract contained certain conditions consistent with that different
approach which carried over into the current contract and which the Board should be aware of.

e The contract uses time is of the essence language instead of liquidated damages. (Sec. 4)

e The contract contains an incentive for Heery to save the contingency within the GMP and
to bring the project in at a cost less than the GMP. The provision is structured the same as
that for the Justice Center and calls for the County to receive 70% of the savings and
Heery to receive 30% of the savings capped at $100,000. (12.2.1)

e Retainage is authorized from subcontractors at 10%. Since Heery performs very little or
none of the work with its own forces there is no retainage from Heery’s application for
payment. (The subcontractor’s amounts are included in the Heery pay applications net of
retainage; therefore Heery does not apply to the County for 100% of the work and only
pays 90% to the subcontractors.) (5.1.8 & 5.1.10)

The Board is asked to approve the contract and to authorize the Chairman to execute the contract.




Agreements Between
County of Dare and Heery International, Inc.
For the Design and Construction Management-at-Risk of the
Dare County Administration Building

PART 2 AGREEMENT

AGREEMENT

made as of the 2™ day of October in the year of 2006

BETWEEN the County of Dare:
211 Budleigh Street
P.O. Box 1000
Manteo, NC 27954
and Heery International (Heery International, Inc.):
Heery International, Inc.
999 Peachtree Street NE
Atlanta, GA 30309
And
434 Fayetteville Street, Suite 1500
Raleigh, NC 27610
For the following Project:
Dare County Administration Building
The architectural services described in Article 1 will be provided by the following person or entity who is
lawfully licensed to practice architecture:

Heery International, P.C. License No. 50518

Normal structural, mechanical and electrical engineering services will be provided contractually through
the Architect except as indicated below:

Heery International, P.C. License No. C-1002

The County of Dare and Heery International agree as set forth below.




TERMS AND CONDITIONS-PART 2 AGREEMENT

1.

GENERAL PROVISIONS

1.1.

1.1.1.

1.1.2.

1.2.

1.2.1.

1.2.2,

1.2.3.

1.3.

1.3.1.

1.3.2,

BASIC DEFINITIONS

The Contract Documents consist of the Part 1 Agreement to the extent not modified by this
Part 2 Agreement, this Part 2 Agreement and written addenda to Construction Documents
approved by the County of Dare in accordance with Subparagraph 3.2.2 and Modifications
issued after execution of this Part 2 Agreement. A Modification is a Change Order or a written
amendment to this Part 2 Agreement signed by both parties, or a Constitution Change
Directive issued by the County of Dare in accordance with Paragraph 8.3.

The term “Work” means the construction and services provided by Heery International to
fulfill Heery International’s obligations.

EXECUTION, CORRELATION AND INTENT

It is the intent of the County of Dare and Heery International that the Contract Documents
include all items necessary for proper execution and completion of the Work. The Contract
Documents are complementary, and what is required by one shall be as binding as if required
by all; performance by Heery International shall be required only to the extent consistent with
and reasonably inferable from the Contract Documents as being necessary to produce the
intended results. Words that have well-known technical or construction industry meanings are
used in the Contract Documents in accordance with such recognized meanings.

If Heery International believes or is advised by another design professional retained to provide
services on the Project that implementation of any instruction received from the County of
Dare would cause a violation of any applicable law, Heery International shall not be obligated
to perform any act which either believes will violate any applicable law.

Nothing contained in this Part 2 Agreement shall create a contractual relationship between the
County of Dare and any person or entity other than Heery International.

OWNERSHIP AND USE OF DOCUMENTS

Drawings, specifications, and other documents and electronic data furnished by Heery
International are instruments of service. Heery International and other providers of
professional services shall retain all common law, statutory and other reserved rights, including
copyright in those instruments of service furnished by them. Drawings, specifications, and
other documents and electronic data are furnished for use solely with respect to this Part 2
Agreement. The County of Dare shall be permitted 1o retain copies, including reproducible
copies, of the drawings, specifications and other documents and electronic data furnished by
Heery International for information and reference in connection with the Project except as
provided in Subparagraphs 1.3.2 and 1.3.3.

Drawings, specifications, and other documents and electronic data furnished by Heery
International shall not be used by the County of Dare or others on other projects, for additions
to this Project or for completion of this Project by others, except by agreement in writing and
with appropriate compensation to Heery International, unless Heery International is adjudged
to be in default under this Part 2 Agreement or under any other subsequently executed
agreement. The County of Dare, without compensation to Heery, may use the materials to
assist in additions or renovations 1o the project, but Heery will not be responsible for any
changes made to the documents by others.




1.3.3.

1.34.

If Heery International defaults in it’s obligations to the County of Dare, Heery International
shall grant to the County of Dare to use the drawings, specifications, and other documents and
electronic data furnished by the Architect to Heery International for the completion of the
Project.

Submission or distribution of Heery International’s documents to meet official regulatory
requirements or for similar purposes in connection with the Project is not to be construed as
publication in derogation of the rights reserved in Subparagraph 1.3.1.

COUNTY OF DARE

2.1

2.2,

2.3.

24,

2.5.

2.6.

2.7.

2.8.

29.

The County of Dare shall designate a representative authorized to act on the County of Dare’s
behalf with respect to the Project. The County of Dare or such authorized representative shall
examine documents submitted by Heery International and shall render decisions in a timely
manner and in accordance with the schedule accepted by the County of Dare. The County of
Dare may obtain independent review of the Contract Documents by a separate architect,
engineer, contractor, or cost estimator under contract to or employed by the County of Dare.
Such independent review shall be undertaken at the County of Dare’s expense in a timely
manner and shall not delay the orderly progress of the Work.

The County of Dare may appoint an on-site project representative to observe the Work and to
have such other responsibilities as the County of Dare and Heery International agree in
writing.

The County of Dare shall cooperate with Heery International in securing building and other
permits, licenses and inspections. The County of Dare shall not be required to pay the fees for
such permits, licenses and inspections unless the cost of such fees is excluded from Heery
International’s Proposal.

The County of Dare shall furnish services of land surveyors, geotechnical engineers, and other
consultants for subsoil, air and water conditions, in addition to those provided under the Part 1
Agreement, when such services are deemed necessary by Heery International to properly carry
out the design services required by this Part 2 Agreement.

The County of Dare shall disclose the results and reports of prior tests, inspections or
investigations conducted for the Project involving: structural or mechanical systems; chemical,
air and water pollution; hazardous materials; or other environmental and subsurface conditions.
The County of Dare shall disclose all information known to the County of Dare regarding the
presence of pollutants at the Project’s site.

The County of Dare shall furnish all legal, accounting and insurance counseling services as
may be necessary at any time for the Project, including such auditing services as the County of
Dare may require to verify Heery Intemational’s Applications for Payment.

Those services, information, surveys and reports required by Paragraph 2.4 through 2.6 which
are within the County of Dare’s control shall be furnished at the County of Dare’s expense,
and Heery International shall be entitled to rely upon the accuracy and completeness thereof,
excepl to the extent the County of Dare advises Heery International to the contrary in writing.

If the County of Dare requires Heery International to maintain any special insurance coverage,
policy, amendment, or rider, the County of Dare shall pay the additional cost thereof, except as
otherwise stipulated in this Part 2 Agreement.

If the County of Dare observes or otherwise becomes aware of a fault or defect in the Work or
nonconformity within Heery International’s Proposal or the Construction Documents, the
County of Dare shall give prompt written notice thereof to Heery International.




2.10.

2.11.

212,

The County of Dare shall, at the request of Heery International, prior to execution of this Part 2
Agreement and promptly upon request thereafter, furnish to Heery International reasonable
evidence that financial arrangements have been made to fulfill the County of Dare’s
obligations under the Contract,

The County of Dare shall communicate with persons or entities employed or retained by Heery
International through Heery International, unless otherwise directed by Heery International.

Whenever renderings, photographs, drawings, announcements or other illustrations or
information on the Project are produced or released by or for the County of Dare for public
information, advertisement or publicity, proper credit for design, construction other services
shall be given to Heery International.

HEERY INTERNATIONAL

L

31.1.

3.1.2.

3.1.3.

3.2.
3.2.1.

3.2.2.

3.2.3.

3.24.

3.2.5.

SERVICES AND RESPONSIBILITIES

Design services required by this Part 2 Agreement shall be performed by qualified architects
and other design professionals. The contractual obligations of such professional persons or
entities are undertaken and performed in the interest of Heery International.

The agreements between Heery International and the persons or entities identified in the Part 2
Agreement, and any subsequent modifications, shall be in writing. These agreements,
including financial arrangements with respect 1o this Project, shall be promptly and fully
disclosed to the County of Dare upon request.

Heery International shall be responsible to the County of Dare for the performance of Heery
International’s employees, subcontractors and their agents and employees, and other persons,
including the Architect and other design professionals, performing any portion of Heery
International's obligations under this Part 2 Agreement.

BASIC SERVICES
Heery International’s Basic Services are described below.

Heery International shall designate a representative authorized to act on Heery International’s
behalf with respect to the Project.

Heery International shall submit Construction Documents for review and approval by the
County of Dare. Construction Documents may include drawings, specifications, and other
documents and electronic data setting forth in detail the requirements for construction of the
Work, and shall:

.} be consistent with the intent of Heery International’s Proposal;
.2 provide information for the use of those in the building trades; and
3 include documents customarily required of regulatory agency approvals.

Heery International, with the assistance of the County of Dare, shall file documents required to
obtain necessary approvals of governmental authorities having jurisdiction over the Project.

Unless otherwise provided in the Contract Documents, Heery International shall provide or
cause to be provided and shall pay for the design services, labor materials, equipment, tools,
construction equipment and machinery, water, heat, utilities, transportation and other facilities
and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.




3.2.6.

3.2.7,

3.28.

3.29.

3.2.10.

3.2.11.

3.2.12.

3.2.13.

3.2.14.

3.2.15.

Heery International shall be responsible for all construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under this Part 2
Agreement.

Heery International shall keep the County of Dare informed of the progress and quality of the
Work.

Heery International shall be responsible for correcting Work which does not conform to the
Contract Documents.

Heery International warrants to the County of Dare that materials and equipment furnished
under the Contract will be of good quality and new unless otherwise required or permitted by
the Contract Documents, that the construction will be free from faults and defects, and that the
construction will conform with the requirements of the Contract Documents. Construction not
conforming to those requirements, including substitutions not properly approved by the
County of Dare, shall be corrected in accordance with Article 9.

Heery International shall pay all sales, consumer, use and similar taxes which had been legally
enacted at the time Heery International’s Proposal was first submitted to the County of Dare,
and shall secure and pay for building and other permits and governmental fees, licenses and
inspections necessary for the proper execution and completion of Work which are either
customarily secured after execution of a contract for construction or are legally required at the
time Heery International’s Proposal was first submitted to the County of Dare.

Heery International shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities relating to the Project.

Heery International shall pay royalties and license fees for patented designs, processes or
products. Heery International shall defend suits or claims for infringement of patent rights and
shall hold the County of Dare harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular
manufacturer is required by the County of Dare. However, if Heery International has reason o
believe the use of a required design, process or product is an infringement of a patent, Heery
International shall be responsible for such loss unless such information is promptly furnished
to the County of Dare.

Heery International shall keep the premises and surroundings area free from accumulation of
waste materials or rubbish caused by operations under this Part 2 Agreement. At the
completion of the Work, Heery International shall remove from the site waste materials,
rubbish, Heery International’s tools, construction equipment, machinery, and surplus materials.

Heery International shall notify the County of Dare when Heery International believes that the
Work or an agreed upon portion thereof is substantially completed. If the County of Dare
concurs, Heery International shall issue a Certificate of Substantial Completion which shall
establish the Date of Substantial Completion, shall state the responsibility of each party for
security, maintenance, heat utilities, damage to the Work and insurance, shall include a list of
items to be completed or corrected and shall fix the time within which Heery International
shall complete items listed therein. Disputes between the County of Dare and Heery
International regarding the Certificate of Substantial Completion shall be resolved in
accordance with provisions of Article 10.

Heery International shall maintain at the site for the County of Dare one record copy of the
drawings, specifications, product data, samples, shop drawings, Change Orders and other
modifications, in good order and regularly updated to record the completed construction.
These shall be delivered to the County of Dare upon completion of construction and prior to
final payment.




3.3,

3.3.1.

3.3.2.

3.3.3.

3.3.6.

4. TIME

4.1.

4.2.

4.3,

4.4.

4.5.

ADDITIONAL SERVICES

The services described in this Paragraph 3.3 are not included in Basic Services shall be paid
for by the County of Dare as provided in this Part 2 Agreement, in addition to the
compensation for Basic Services. The services described in this Paragraph 3.3 shall be
provided only if authorized or confirmed in writing by the County of Dare.

Making revisions in drawings, specifications, and other document or electronic data when such
revisions are required by the enactment or revision of codes, laws or regulation subsequent to
the preparation of such documents or elecironic data.

Providing consultation concerning replacement of Work damaged by fire or other cause during
construction, and furnishing services required in connection with the replacement of such
Work.

Providing services in connection with a public hearing, arbitration proceeding or legal
proceeding, except where Heery International is a party thereto.

Providing coordination of construction performed by the County of Dare’s own forces or
separate contractors employed by the County of Dare, and coordination of services required in
connection with construction performed and equipment supplied by the County of Dare.

Preparing a set of reproducible record documents or electronic data showing significant
changes in the Work made during construction.

Unless otherwise indicated, the County of Dare and Heery International shall perform their
respective obligations as expeditiously as is consistent with reasonable skill and care and the
orderly progress of the Project.

Time limits stated in the Contract Documents are of the essence. The Work to be performed
under this Part 2 Agreement shall commence upon receipt of a notice to proceed unless
otherwise agreed and, subject to authorized modifications; Substantial Completion shall be
achieved in the Contract Time of (410) calendar days.

The Date of Substantial Completion of the Project or a designated portion thereof is the date
when construction is sufficiently complete in accordance with the Drawings and Specifications
so the County of Dare can occupy or utilize the Project or designated portion thereof for the
use for which it is intended. Warranties called for by the Agreement or by the Drawings and
Specifications shall commence on the Date of Substantial Completion of the Project or
designated portion thereof.

A construction schedule consistent with Paragraph 4.2 above is provided as Attachment D to
this contract.

If Heery International is delayed at any time in the progress of the Work by an act or neglect of
the County of Dare, County of Dare’s employees, or separate contractors employed by the
County of Dare, or by changes ordered in the Work, or by labor disputes, fire unusual delay in
deliveries, adverse weather conditions not reasonably anticipatable, unavoidable casualties or
other causes beyond Heery International’s control, or by delay authorized by County of Dare
pending arbitration, or by other causes which the County of Dare and Heery International

agree may justify delay, then the Contract Time shall be reasonably extended by Change
Order.




5. PAYMENTS

5.1.

5.1.1.

5.1.2,

5.1.3.

5.14.

S.L.5.

5.1.6.

5.1.7.

5.18.

PROGRESS PAYMENTS

Heery International shall deliver to the County of Dare itemized Applications for Payment in
such detail as indicated herein on the (10th) day of each month.

Within ten (10) days of the County of Dare’s receipt of a properly submitted and correct
Application for Payment, the County of Dare shall make payment to Heery International.

The Application for Payment shall constitute a representation by Heery International to the
County of Dare thal the design and construction have progressed to the point indicated; the
quality of the Work covered by the application is in accordance with the Contract Documents;
and Heery International is entitled to payment in the amount requested.

Upon receipt of payment from the County of Dare, Heery International shall promptly pay the
consultants and each contractor the amount to which each is entitled in accordance with the
terms of their respective contracts.

Heery International warrants that title 10 all construction covered by an Application for
Payment will pass to the County of Dare no later than the time of payment. Heery
International further warrants that upon submittal of an Application for Payment all
construction for which payments have been received from the County of Dare shall be free
and clear of liens, claims, security interests or encumbrances in favor of Heery International
or any other person or entity performing construction at the site or furnishing materials or
equipment relating to the construction.

Each Application for Payment shall be based upon the most recent schedule of values
submitted by Heery in accordance with the Contract Documents. The schedule of values shall
allocate the entire Estimated or Guaranteed Maximum Price among the various portions of the
Work, except that Heery’s Fee shall be shown as a single separate item. The schedule of
values shall be prepared in such form and supported by such data to substantiate its accuracy
as the County of Dare may require. This schedule, unless objected to by the County of Dare,
shall be used as a basis for reviewing Heery’s Applications for Payment.

Applications for Payment shall show the percentage completion of each portion of the Work
as of the end of the period covered by the Application for Payment. The percentage
completion shall be the lesser of (1) percentage of that portion of the Work that has actually
been completed or (2) the percentage obtained by dividing (a) the expense that has actually
been incurred by Heery on account of the portion of the Work for, that Heery has made or
intends to make actual payment prior to the next Application for Payment by (b) the share of
the Estimated or Guaranteed Maximum Price allocated to that portion of the Work in the
schedule of values.

Subject to other provision of the Contract Documents, the amount of each progress payment
shall be computed as follows:

.1 Take that portion of the Estimated or Guaranteed Maximum Price properly allocable to
completed Work as determined by multiplying the percentage completion of each portion
of the Work by the share of the Estimated or Guaranteed Maximum Price allocated to
that portion of Work in the schedule of values. Pending final determination of cost to the
County of Dare of changes in the Work, amounts not in dispute may be included as
provided in Subparagraph 8.3.3 of AIA Document A191, even though the Estimated or
Guaranteed Maximum Price has not yet been adjusted by Change Order.

.2 Add that portion of the Estimated or Guaranteed Maximum Price properly allocable to
materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work or, if approved in advance by the County of Dare, suitably
stored off the site at a location agreed upon in writing.

7




5.1.9.

5.1.10.

5.1.11.

5.1.12.

5.1.13.

5.1.14.

3 Add Heery's Fee, less retainage of Zero percent (0%). Heery's Fee shall be computed
upon the Cost of the Work described in the two preceding Clauses at the rate stated in
Subparagraph 12.1.1 or, if Heery’s Fee is stated as a fixed sum in that Subparagraph,
shall be an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work
in the two preceding Clauses bears lo a reasonable estimate of the probable Cost of the
Work upon its completion.

Subtract the aggregate of previous payments made by the County of Dare.

Except with the County of Dare's prior approval, payments to Subcontractors shall be subject
of retention of not less than Ten percent (10%). The County of Dare and Heery shall agree
upon a mutually acceptable procedure to review and approval of payments and retention for
subcontracts. The County of Dare and Heery may consider the reduction or payment of
retainage to subcontractors at the satisfactory completion of the subcontractors portion of the
work.

Except with the County of Dare’s prior approval, Heery shali not make advance payments to
suppliers for materials or equipment, which have been delivered and stored at the site.

Each Application for Payment shall include all documents required by the County of Dare to
receive a sales and use tax refund as provided for in North Carolina General Statute 105-
164.14(c). These documents include certified statements setting forth:

the date the property was purchased;

the type of property purchased;

the project for which the property was purchased;

the vendor from whom it was purchased;

the invoice number of the purchase;

the date of the purchase;

if the property was purchased in North Carolina, the County to which it was delivered;

if the property was not purchased in North Carolina, the County in which the property was
used;

the cost of the item; and

the amount of State sales and use taxes paid and County sales and use taxes paid stated
separately.

In the event of several purchases from the same vendor, such certified statement must indicate
the invoice numbers, the inclusive dates of the invoices, the total amount of the invoices, and
the State and County sales and use taxes paid thereon. Such statement must also include the
cost of any tangible personal property withdrawn from Heery’s warehouse stock and the
amount of State and County sales or use taxes paid thereon. Similar statements by Heery’s
subcontractors must be obtained by Heery and furnished to the County of Dare. The
statements must not contain sales or use taxes paid on purchases of tangible personal property
used in performing the Work which does not annex to, affix to or in some manner become a
part of the building or structure that is owned or leased by the County of Dare and is being
erected, altered or repaired for use by a governmental entity as defined by North Carolina
General Statute 105-164.14(c). Examples of property on which sales or use tax has been paid
and which shall not be included in the statement are scaffolding, forms for concrete, fuel for
the operation of machinery and equipment, tools, equipment repair, equipment rentals and
blueprints.

At the time of Substantial Completion, the County of Dare shall pay Heery International the
retainage, if any, less the reasonable cost to correct or complete incorrect or incomplete Work.
Final payment of such withheld sum shall be made upon correction or completion of such
Work.

If, subsequent to final payment and at the County of Dare’s request, Heery incurs cost (1) as
described in Paragraph 9.1 and not excluded by Paragraph 9.2 to correct non-con forming
Work, or (2) arising from the resolution of disputes, the County of Dare shail reimburse Heery
such costs and Heery’s Fee, if any, telated thereto on the same basis as if such costs had been
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5.2

5.2.1.

5.2.2.

5.2.3.

5.24.

5.3.

5.3.1.

incurred prior to final payment, but not in excess of the Estimated or Guaranteed Maximum
Price. If Heery has participated in savings, the amount of such savings shall be recalculated
and appropriate credit given to the County of Dare in determining the net amount to be paid
by the County of Dare to Heery.

FINAL PAYMENT

Neither final payment nor amounts retained, if any, shall become due until Heery
International submits to the County of Dare (1) an affidavit that payrolls, bills for materials
and equipment, and other indebtedness connected with the Work for which the County of
Dare of County of Dare’s property might be responsible or encumbered (less amounts
withheld by the County of Dare) have been paid or otherwise satisfied; (2) a certificate
evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effect and will not be canceled or allowed to expire until at least 30
days’ prior written notice has been given to the County of Dare; (3) a written statement that
Heery International knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents; (4) consent of surety, if any, to final
payment; and (5) if required by the County of Dare, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may
be designated by the County of Dare. If a contractor or other person or entity entitled to assert
a lien against the County of Dare’s property refuses to furnish a release or waiver required by
the County of Dare, Heery International may furnish a bond satisfactory to the County of
Dare to indemnify the County of Dare against such lien. If such lien remains unsatisfied after
payments are made, Heery International shall indemnify the County of Dare for all loss and
cost, including reasonable attorney’s fees incurred as a result of such lien.

When the Work has been completed and the contract fully performed, Heery International
shall submit a final application for payment to the County of Dare, who shall make final
payment within 30 days of receipt.

The making of final payment shall constitute a waiver of claims by the County of Dare except
those arising from:

.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or

.3 terms of special warranties required by the Contract Documents.

Acceptance of final payment shall constitute a wajver of all claims by Heery International
except those previously made in writing and identified by Heery International as unsettled at
the time of final Application for Payment.

INTEREST PAYMENTS

Payments due Heery International under this Part 2 Agreement which are not paid when due
shall bear interest from the date due at the legal rate prevailing where the Project is located.

6. PROTECTION OF PERSONS AND PROPERTY

6.1.

6.2,

Heery International shall be responsible for initiating, maintaining and providing supervision
of all safety precautions and programs in connection with the performance of this Part 2
Agreement.

Heery International shall take reasonable precautions for the safety of, and shall provide .
reasonable protection to prevent damage, injury or loss to: (1) employees on the Work and
other persons who may be affected thereby; (2) the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site, under care, custody or control of
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6.3.

6.4.

6.5.

Heery International or Heery International’s contractors; and (3) other property, on or offsite,
such as trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal relocation, or replacement in the course of construction.

Heery International shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on the safety of persons or property
or the protection form damage, injury or loss.

Heery International shall promptly remedy damage and loss (other than damage or loss insured
under property insurance provided or required by the Contract Documents) to property at the
site caused in whole or in part by Heery International, a contractor of Heery International or
anyone direcily or indirectly employed by any of them, or by anyone for whose acts they may
be liable.

Heery shall indemnify and hold harmless the County of Dare from any loss, damages or
Hability, including attorney fees and court costs, associated with any claims, causes of action,
lawsuits or other matters arising from injury or damage to persons or property caused by
Heery’s failure to comply with the provisions of Paragraph 6 above.

7. INSURANCE AND BONDS

7.1.

7.1.1.

7.1.2.

HEERY INTERNATIONAL’S LIABILITY INSURANCE

Heery International shall purchase from and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, such insurance as
will protect Heery International from claims set forth below which may arise out of or resulf
from operations under this Part 2 Agreement by Heery International or by a contractor of
Heery International, or by anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable:

.1 claims under workers’ compensation, disability benefit and other similar employee
benefit laws that are applicable to the Work to be performed;

2 claims for damages because of bodily injury, occupational sickness or disease, or death of
Heery International’s employees;

3 claims for damages because of bodily injury, sickness or disease, or death of persons
other than Heery International’s employees;

4 claims for damages covered by usual personal injury liability coverage which are
sustained (1) by a person as a result of an offense directly or indirectly related to
employment of such person by Heery International or (2) by another person;

5 claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury, death of a person or property damage
arising out of County of Dare, maintenance or use of a motor vehicle; and

.7 claims involving contractual liability insurance applicable to Heery International’s
obligations.

The insurance required by Subparagraph 7.1.1 shall be written for not less than limits of
liability specified in this Part 2 Agreement or required by law, whichever coverage is greater.
Coverages, whether written on an occutrence or claims-made basis, shall be maintained
without interruption from date of commencement of the Work until date of final payment and
termination of any coverage required to be maintained after final payment. The insurance
coverage limits for this project are represented in Attachment * “ Sample Insurance
Certificate.
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7.1.3.

7.2.

7.2.1.

7.3.

7.3.1.

7.3.2.

7.3.3.

7.34.

Certificates of Insurance acceptable to the County of Dare shall be delivered to the County of
Dare immediately after execution of this Part 2 Agreement. These Certificates and the
insurance policies required by this Paragraph 7.1 shall contain a provision that coverages
afforded under the policies will not be canceled or allowed to expire until at least 30 days’
prior written notice has been given to the County of Dare. If any of the foregoing insurance
coverages are required to remain in force after final payment, an additional certificate
evidencing continuation of such coverage shall be submitted with the application for final
payment. Information concerning reduction of coverage shall be furnished by Heery
International with reasonable promptness in accordance with Heery International’s
information and belief.

COUNTY OF DARE’S LIABILITY INSURANCE

The County of Dare shall be responsible for purchasing and maintaining the County of Dare’s
usual liability insurance. Optionally, the County of Dare may purchase and maintain other
insurance for self-protection against claims, which may arise from operations under this Part 2
Agreement. Heery International shall not be responsible for purchasing and maintaining this
optional County of Dare’s liability insurance unless specifically required by the Contract
Documents.

PROPERTY INSURANCE

Unless otherwise provided under this Part 2 Agreement, the County of Dare shall purchase
and maintain, in a company or companies authorized to do business in the jurisdiction in
which the principal improvements are to be located, property insurance upon the Work to the
full insurable value thereof on a replacement cost basis without optional deductibles. Such
property insurance shall be maintained, unless otherwise provided in the Contract Documents
or otherwise provided in the Contract Documents to otherwise agreed in writing by all
persons and entities who are beneficiaries of such insurance, until final payment has been
made or until no person or entity other than the County of Dare has an insurable interest in the
property required by this Paragraph 7.3 to be insured, whichever is earlier. This insurance
shall include interests of the County of Dare, Heery International, and their respective
contractors and subcontractors in the Work.

Property insurance shall be on an all-risk policy form and shall insure against the perils of fire
and extended coverage and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, falsework, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for the services and expenses of Heery
International’s Architect and other professionals required as a result of such insured loss.
Coverage for other perils shall not be required unless otherwise provided in the Contract
Documents.

If the County of Dare does not intend 1o purchase such property insurance required by this
Part 2 Agreement and with all of the coverages in the amount described above, the County of
Dare shall so inform Heery International prior 10 commencement of the construction. Heery
International may then effect insurance, which will protect the interests of Heery International
and Heery International’s contractors in the construction, and by appropriate Change Order
the cost thereof shall be charged 10 the County of Dare. If Heery International is damaged by
the failure or neglect of the County of Dare to purchase or maintain insurance as de-scribed
above, then the County of Dare shall bear all reasonable costs properly attributable thereto.

Unless otherwise provided, the County of Dare shall purchase and maintain such boiler and
machinery insurance required by this Part 2 Agreement or by law, which shall specifically
cover such insured objects during installation and until final acceptance by the County of
Dare. This insurance shall include interests of the County of Dare, Heery International, Heery
International’s Architect and other design professionals. The County of Dare and Heery
International shall be named insureds.
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7.3.5.

7.3.6.

7.3.7.

7.3.8.

7.3.9.

7.3.10.

7.3.11.

74.

7.4.1.

A loss insured under the County of Dare’s property insurance shall be adjusted by the County
of Dare as trustee and made payable to the County of Dare as trustee for the insureds, as their
interests may appear, subject to requirements of any applicable mortgage clause and of
Subparagraph 7.3.10. Heery International shall pay contractors their shares of insurance
proceeds received by Heery International, and by appropriate agreement, written where
legally required for validity, shall require contractors to make payments (o their
subcontractors in similar manner.

Before any exposure to loss may occur, the County of Dare shall file with Heery International
a copy of each policy that includes insurance coverages required by this Paragraph 7.3. Each
policy shall contain all generally applicable conditions, definitions, exclusions and
endorsements related (o this Project. Each policy shall contain a provision that the policy will
not be canceled or allowed to expire until at least 30 days’ prior written notice has been given
to Heery International.

If Heery International requests in writing that insurance for risks other than those described
herein or for other special hazards be included in the property insurance policy, the County of
Dare shall, if possible, obtain such insurance, and the cost thereof shall be charged to Heery
International by appropriate Change Order.

The County of Dare and Heery International waive all rights against each other and other
design professionals, contractors, subcontractors, agents and employees for damages caused
by fire or other perils to the extent covered by property insurance obtained pursuant (o this
Paragraph 7.3 or other property insurance applicable to the Work, except such rights as they
may have to proceeds of such insurance held by the County of Dare as trustee. The County of
Dare or Heery International, as appropriate, shall require form contractors and subcontractors
by appropriate agreements, written where legally required for validity, similar waivers each in
favor of other parties enumerated in this Paragraph 7.3. The policies shall provide such
waivers of subrogation which shall be effective as to a person or entity even though that
person or entity would otherwise, did not pay the insurance premium directly or indirectly,
and whether or not the person or entity had an insurable interest in the property damaged.

If required in writing by a party in interest, the County of Dare as trustee shall, upon
occurrence of an insured loss, give bond for proper performance of the County of Dare’s
duties. The cost of required bonds shall be charged against proceeds received as fiduciary.
The County of Dare shall deposit in a separate account proceeds so received, which the
County of Dare shall distribute in accordance with such agreement as the parties in interest
may reach, or in accordance with an arbitration award in which case the procedure shall be as
provided in Article 10. If after such loss no other special agreement is made, replacement of
damaged Work shall be covered by appropriate Change Order.

The County of Dare as trustees shall have power to adjust and settle a loss with insurers
unless one of the parties in interest shall object in writing, within five (5) days after
occurrence of loss to the County of Dare’s exercise of this power; if such objection be made,
the parties shall enter into dispute resolution under procedures provided in Article 10. If
distribution of insurance proceeds by arbitration is required, the arbitrators will direct such
distribution.

Partial occupancy or use prior (o Substantial Completion shall not commence until the
insurance company or companies providing property insurance have consented to such partial
occupancy or use by endorsement or otherwise. The County of Dare and Heery International
shall take reasonable steps to obtain consent of the insurance company or companies and shall
not, without mutual written consent, take any action with respect Lo partial occupancy or use
that would cause cancellation, lapse or reduction of coverage.

LOSS OF USE INSURANCE

The County of Dare, at the County of Dare’s option, may purchase and maintain such

insurance as will insure the County of Dare against loss of use of the County of Dare’s

property due to fire or other hazards, however caused. The County of Dare waives all rights
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7.5.

7.5.1.

of action against Heery International for loss of use of the County of Dare's property,
including consequential losses due to fire or other hazards, however caused.

BONDS

Heery International is to furnish performance and payment bonds for the project in
accordance with North Carolina Statutes.

CHANGES IN THE WORK

8.1

8.1.1.

8.1.2.

8.1.3.

8.14.

8.2.

8.2.1.

8.2.2.

8.3.

8.3.1,

8.3.2.

CHANGES

Changes in the Work may be accomplished afier execution of this Part 2 Agreement, without
invalidating this Part 2 Agreement, by Change Order, Construction Change Directive, or order
for a minor change in the Work, subject to the limitations stated in the Contract Documents.

A Change Order shall be based upon the agreement between the Couaty of Dare and Heery
International; a Construction Change Directive may be issued by the County of Dare without
the agreement of Heery International; an order for a minor change in the Work may be issued
by Heery International alone.

Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and Heery International shall proceed promptly, unless otherwise provided in the
Change Order, Construction Change Directive, or order for a minor change in the Work.

If unit prices are stated in the Contract Documents or subsequently agreed upon, and if
quantities originally contemplated are so changed in a proposed Change Order or
Construction Change Directive that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the County of Dare or Heery International, the
applicable unit prices shall be equitably adjusted.

CHANGE ORDERS

A change Order is a written instrument prepared by Heery International and signed by the
County of Dare and Heery International, stating their agreement upon all of the following:

.1 achange in the Work;
2 the amount of the adjustment, if any, in the Contract Sum; and
3 the extent of the adjustment, if any, in the Contract Time.

If the County of Dare requests a proposal for a change in the Work from Heery International
and subsequently elects not to proceed with the change, a Change Order shall be issued to
reimburse Heery International for any costs incurred for estimating services, design services
or preparation of proposed revisions to the Contract Documents.

CONSTRUCTION CHANGE DIRECTIVES

A Construction Change Directive is a written order prepared and signed by the County of
Dare, directing a change in the Work prior to agreement on adjustment, if any, in the Contract
Sum or Contract Time, or both.

Except as otherwise agreed by the County of Dare and Heery International, the adjustment to
the Contract Sum shall be determined on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including the expenditures for design
services and revisions to the Contract Documents. In case of an increase in the Contract Sum,
the cost shall include a reasonable allowance for overhead and profit. In such a case, Heery
International shall keep and present an itemized accounting together with appropriate
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supporting data for inclusion in a Change Order. Unless otherwise provided in the Contract
Documents, costs for these purposes shall be limited to the following:

.1 costs of labor, including social security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’ compensation insurance;

2 costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;

3 rental costs of machinery and equipment exclusive of hand tools, whether rented from
Heery International or others;

4 costs of premiums for all bonds and insurance permit fees, and sales, use or similar taxes;

5 additional costs of supervision and field office personnel directly attributable to the
change; and fees paid to the Architect, engineers and other professionals.

8.3.3. Pending final determination of cost to the County of Dare, amounts not in dispute may be
included in Applications for Payment. The amount of credit to be allowed by Heery
International to the County of Dare for deletion or change which results in a net decrease in
the Contract Sum will be actual net cost. When both additions and credits covering related
Work or substitutions are involved in a change, the allowance for overhead and profil shall be
figured on the basis of the net increase, if any, with respect to that change.

8.3.4. When the County of Dare and Heery International agree upon the adjustments in the Contract
Sum and Contract Time, such agreement shall be effective immediately and shall be recorded
by preparation and execution of an appropriate Change Order.

8.4. MINOR CHANGES IN THE WORK

8.4.1. Heery International shall have authority to make minor changes in the Construction
Documents and construction consistent with the intent of the Contract Documents when such
minor changes do not involve adjustments in the Contract Sum or extension of the Contract
Time. Heery International shall promptly inform the County of Dare, in writing, of minor
changes in the Construction Documents and construction.

8.5. CONCEALED CONDITIONS

8.5.1. If conditions are encountered at the site which are (1) subsurface or otherwise concealed
physical conditions which differ materially from those indicated in the Contract Documents,
or (2) unknown physical conditions of an unusual nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice by the observing party shall be
given to the other party promptly before conditions are disturbed and in no event later than 21
days after first observance of the conditions. The Contract Sum shall be equitably adjusted
for such concealed or unknown conditions by Change Order upon claim by either party made
within 21 days after the claimant becomes aware of the conditions.

8.6. REGULATORY CHANGES

8.6.1. Heery International shall be compensated for changes in the construction necessitated by the
enactment or revisions of codes, laws or regulations subsequent to the submission of Heery
International’s Proposal.

9. CORRECTION OF WORK

9.1.  Heery International shall promptly correct Work rejected by the County of Dare or known by
Heery International to be defective or failing to conform to the requirements of the Contract
Documents, whether observed before or after Substantial Completion and whether or not
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9.2.

9.3.

9.4.

9.5.

fabricated, installed or completed. Heery International shall bear costs of correcting such
rejected Work, including additional testing and inspections.

If, within one (1) year after the date of Substantial Completion of the Work or, after the date
for commencement or warranties established in a written agreement between the County of
Dare and Heery International, or by terms of an applicable special warranty required by the
Contract Documents, any of the Work is found to be not in accordance with the requirements
of the Contract Documents, Heery International shall correct it promptly after receipt of a
written notice from the County of Dare to do so unless the County of Dare has previously
given Heery International a written accepiance of such condition.

Nothing contained in this Article 9 shall be construed to establish a period of limitation with
respect to other obligations which Heery International might have under the Coniract
Documents. Establishment of the time period of one (1) year as described in Subparagraph 9.2
relates only to the specific obligation of Heery International to correct the Work, and has no
relationship to the time within which the obligation to comply with the Contract Documents
may be sought io be enforced, nor to the time within which proceedings may be commenced to
establish Heery International’s liability with respect to Heery International’s obligations other
than specifically to correct the Work.

If Heery International fails to correct nonconforming Work as required or fails to carry out
Work in accordance with the Contract Documents, the County of Dare, by written order signed
personally or by an agent specifically so empowered by the County of Dare in writing, may
order Heery International to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the County of Dare’s right to stop the Work shall not give
rise to a duty on the part of the County of Dare to exercise the right for benefit of Heery
International or other persons or entities.

If Heery International defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within seven (7) days after receipt of written notice from the
County of Dare to commence and continue correction of such default or neglect with diligence
and promptness, the County of Dare may give a second written notice to Heery International
and, seven (7) days following receipt by Heery International of that second written notice and
without prejudice to other remedies the County of Dare may have, correct such deficiencies.

In such case an appropriate Change Order shall be issued deducting from payments then or
thereafter due to Heery International, the costs of correcting such deficiencies. If the payments
then or thereafter due Heery International are not sufficient to cover the amount of the
deduction, Heery International shall pay the difference to the County of Dare.

10. DISPUTE RESOLUTION -~ MEDIATION AND ARBITRATION

10.1.

10.2.

10.3.

Claims, disputes or other matters in question between the parties to this Part 2 Agreement
arising out of or relating 1o this Part 2 Agreement or breach thereof shall be subject to
mediation. Such mediation shall be conducted in accordance with the Construction Industry
Mediation Rules of the American Arbitration Association currently in effect.

In addition to and prior to litigation, the parties shall endeavor to settle disputes by mediation.
Demand for mediation shall be filed in writing with the other party to this Part 2 Agreement. A
demand for mediation shall be made within a reasonable time after the claim, dispute or other
matter in question has arisen. In no event shall the demand for mediation be made after the
date when institution of legal or equitable proceedings based on such claim, dispute or other
matier in question would be barred by the applicable statute of repose or limitations. If,
because of applicable statutes of limitations there is insufficient time to mediate prior to the
tolling of such statutes, litigation may be instituted simultaneously with the demand for
mediation,

Unless otherwise provided, this Part 2 Agreement shall be governed by the law of the place
where the Project is located. The venue for any action arising under the terms of this
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agreement shall be in the North Carolina General Court of Justice in Dare County, North
Carolina.

11. TERMINATION OF THE AGREEMENT

11.1.

11.L.1.

11.1.2.

11.2.

11.2.1.

12. BASIS

12.1.

12.2.

12.2.1.

12.2.2.

TERMINATION BY THE COUNTY OF DARE

This Part 2 Agreement may be terminated by the County of Dare upon 14 days’ written notice
to Heery International in the event that the Project is abandoned. If such termination occurs,
the County of Dare shall pay Heery International for Work completed and for proven loss
sustained upon materials, equipment, tools, and construction equipment and machinery,
including reasonable profit and applicable damages.

If Heery International defaults or persistently fails or neglects to carry out the Work in
accordance with the Contract Documents or fails to perform the provisions of this Part 2
Agreement, the County of Dare may give written notice that the County of Dare intends to
terminate this Part 2 Agreement. If Heery International fails to correct the defaults, failure or
neglect within seven (7) days after being given notice, the County of Dare may then give a
second written notice and, after an additional seven (7) days, the County of Dare may without
prejudice to any other remedy terminate the employment of Heery International and take
possession of the site and of all materials, equipment, tools and construction equipment and
machinery thereon owned by Heery International and finish the Work by whatever method the
County of Dare may deem expedient. If the unpaid balance of the Contract Sum exceeds the
expense of finishing the Work and all damages incurred by the County of Dare, such excess
shall be paid to Heery International. If the expense of completing the Work and all damages
incurred by the County of Dare exceeds the unpaid balance, Heery International shall pay the
difference 1o the County of Dare. This obligation for payment shall survive termination of
this Part 2 Agreement.

TERMINATION BY HEERY INTERNATIONAL

If the County of Dare fails to make payment when due, Heery International may give written
notice of Heery International’s intention to terminate this Part 2 Agreement. If Heery
International fails to receive payment within seven (7) days after receipt of such notice by the
County of Dare, Heery International may give a second written notice and, seven (7) days
after receipt of such second written notice by the County of Dare, may terminate this Part 2
Agreement and recover form the County of Dare payment for Work executed and for proven
losses sustained upon materials, equipment, tools, and construction equipment and machinery,
including reasonable profit and applicable damages.

OF COMPENSATION

The County of Dare shall compensate Heery Iniernational in accordance with Article 5,
Payments, and the other provisions of this Part 2 Agreement as described below.

COMPENSATION

For Heery International’s performance of the Work, as described in Paragraph 3.2 and
including any other services listed in Article 13 as part of Basic Services, the County of Dare
shall pay Heery International in current funds the cost of the work plus a fee of $559,000,
where the cost of the work is defined in Paragraph 12.2.2. The cost of the work, plus the fee
shall not exceed $12,965,745; subject to the change provisions of this agreement. If the cost
of the work is less than the not to exceed amount above plus any approved changes, then the
County of Dare shall receive 70% any savings and Heery shall receive 30% of any savings.
Heery International’s portion of savings shall not exceed $100,000.

The term Cost of the Work shall mean all costs necessarily incurred in the Performance of the
Work during the Pre-construction and Construction Phase and paid by Heery.
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13

Design cost and fees associated with the project. These include the cost of
subconsultants as well as employees of the Heery associated with the project.

Cost of all materials, supplies and equipment incorporated in the Work, including cost of
transportation and storage thereof.

Payments made by Heery to Subcontractors for their Work.

Wages paid for labor in the direct employ of Heery in the performance of the Work under
applicable collective bargaining agreements, or under a salary or wage schedule agreed
upon by the County of Dare and Heery and including such welfare or other benefits, if
any, as may be payable with respect thereto.

Salaries of Heery's employees when stationed at the field office, in whatever capacity
employed, employees on the road in expediting the production or transportation of
materials and equipment and employees in the main or branch office performing such
part-time services for this project as may be required.

If authorized in advance by the County of Dare, expense of overtime work requiring
higher than regular rates or bonuses offered to employees or workmen engaged in shift
work.

Cost of all employee benefits, insurance and taxes for such items as unemployment
compensation and social security, or other incentives, and remuneration paid to or on
behalf of the employees of Heery and included in the Cost of the Work. This factor
including corporate overhead distribution is .51 times the salaries of employees as
defined herein.

Expense of additional insurance coverage or limits, including professional liability
insurance, requested by the County of Dare in excess of that normally carried by the
Architect and Architect’s consultants.

Reasonable transportation, traveling, moving, subsistence and temporary living/hotel
expenses of Heery or of his officers or employees incurred in discharge of duties
connected with the Project.

Cost, including transportation and maintenance of all materials, supplies, equipment,
temporary facilities and hand tools not owned by the workmen, which are employed or
consumed in the performance of the Work, and cost less salvage value on such items vsed
but not consumed which remain the property of Heery.

Rental charges of all necessary machinery and equipment, exclusive of hand tools, used
at the site of the Project, whether rented from Heery or other, including installation,
repairs and replacements, dismantling, removal, costs of lubrication, transportation and
delivery costs thereof, at rental charges consistent with those prevailing in the area.

Cost of the premiums for all insurance, which Heery is required to procure by this
Agreement or is deemed necessary by Heery.

Sales, use, gross receipts or similar taxes related to the Work imposed by any
governmental authority, and for which Heery is liable.

Permit fees, licenses, texts, royalties, damages for infringement of patents and costs of
defending suits thereof and deposits lost for causes other than Heery’s negligence. If
royalties or losses and damages, including cost of defense, are incurred which arise from
a particular design, process or the products of a particular manufacturer or manufacturers
specified by the County of Dare, and Heery has no reason to believe there will be no
infringement of patent rights, such royalties, losses and damages shall be paid by the
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12.2.3.

12.24.

County of Dare and not considered as within the Estimated or Guaranteed Maximum
Price.

.15 Losses, expenses or damages to the exlent not compensated by insurance or otherwise
(including settlements made with the written approval of the County of Dare).

.16 The cost of corrective work and paid from out of the contingency funds and savings, not
allowances, but capped by the Estimated or Guaranteed Maximum Price (GMP).

.17 Minor expenses such as telegrams, long-distance telephone calls, telephone service at the
site, expressage, and similar petty cash items in connection with the Project.

.18 Cost of removal of all debris.
.19 Cost incurred due to an emergency affecting the safety of persons and property.
20 Cost of data processing services required in the performance of the services.

.21 Legal costs reasonably and properly resulting from prosecution of the Work for the
County of Dare.

All costs for the services in Article 3 directly incurred in the performance of the Work and not
included in Heery Fee.

For Additional Services, shall be compensation at 5.0% of the cost of the work, plus the
additional design fee, plus the additional cost of the work as defined in Paragraph 12.2.2.

13. OTHER CONDITIONS AND SERVICES

13.1.

13.2.

13.3.

134.

13.5.

Severability: If any provision or any part of any provision of this Agreement shall not be valid
for any reason, such provision shall be entirely severable from, and shall have no effect upon,
the remainder of this Agreement.

Selection of Products and Materials: The County of Dare recognized that certain material,
products and assemblies selected by Heery International are based upon standard
manufacturer's, suppliers’ and/or installer's literature, drawings or other descriptive materials
which must be relied upon as accurate by Heery International or its Consultants. If a product,
material and/or assembly fails to meet the claims of a manufacturer, supplier and/or installer
when used and installed in accordance with the manufacturer's, supplier's and/or installer's
recommendations, it is agreed that the liability for such failure will be the manufacturer's,
supplier’s and/or installer's.

Governmental Requirements: Heery International will produce all documents in conformity
with a reasonable interpretation of all applicable governmental requirements. Nevertheless,
County of Dare understands that certain requirements are subject to subjective or discretionary
interpretation or application by governmental enforcement agencies or officials. In such cases,
Heery International will have no liability for adverse interpretations, rulings or determinations
resulting from discretionary or subjective interpretation, application or review by such
agencies or officials.

Limitation of Liability: County of Dare agrees to limit Heery International’s liability to County
of Dare and to all County of Dare's contractors and subcontractors on the Project, due to Heery
International's breach of contract or negligent acts, errors or omissions, such that the total
aggregate liability of Heery International to those named shall not exceed Heery International's
total fee for services rendered on the Project.

Unless otherwise provided, this Part 2 Agreement shall be governed by the law of the place
where the Project is located.
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13.6. WORK BY COUNTY OF DARE OR COUNTY OF DARE’S CONTRACTORS

13.6.1. The County of Dare reserves the right to perform construction or operations related to the
Project with the County of Dare’s own forces, and to award separate contracts in connection
with other portions of the Project or other construction or operations on the site under
conditions of insurance and waiver of subrogation identical to the provisions of this Part 2
Agreement. If Heery International claims that delay or additional cost is involved because of
such action by the County of Dare, Heery International shall assert such claims as provided in
Subparagraph 13.7.1.

13.6.2. Heery International shall afford the County of Dare’s separate contractors reasonable
opportunity for introduction and storage of their materials and equipment and performance of
their activities and shall connect and coordinate Heery International’s construction and
operations with theirs as required by the Contract Documents.

13.6.3. Costs caused by delays or by improperly timed activities or defective construction shall be
borne by the party responsible therefore.

13.7. CLAIMS FOR DAMAGES

13.7.1. If either party to this Part 2 Agreement suffers injury or damage to person or property because
of an act or omission of the other party, of any of the other party’s employees or agents, or of
others for whose acts such party is legally liable, written notice of such injury or damage,
whether or not insured, shall be given to the other party within a reasonable time not
exceeding 21 days after the first observance. The notice shall provide sufficient detail to
enable the other party to investigate the matter. If a claim of additional cost or time related to
this claim is to be asserted, it shall be filed in writing.

13.8. INDEMNIFICATION

13.8.1. Heery International shall indemnify and hold harmiess the County of Dare, County of Dare’s
consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself} including loss of use resulting there from, but
only to the proportionate extent caused by negligent acts or omissions of Heery International,
anyone for whose acts Heery International may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in this Paragraph.

13.8.2. In claims against any person or entity indemnified under this Paragraph by an employee of
Heery International, anyone directly or indirectly employed by Heery International or anyone
for whose acts Heery International may be liable, the indemnification obligation under this
Paragraph shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by cr for Heery International under workers’ compensation acts, disability
benefit acts or other employee benefit acts.

13.8.3. liis agreed that the County of Dare shall indemnify and hold harmless Heery International
and its consultants, agents and employees from and against all claims, damages, losses and
expenses, direct and indirect, or consequential damages, including, but not limited to, fees and
charges of attorneys and court, mediation and arbitration costs, arising out of the resulting
from the performance of the work by Heery International, or claims against Heery
International arising from the work of others, related to hazardous waste, asbestos, or other
encapsulation or removal of asbestos or hazardous waste, including, without limitation, claims
asserted by persons alleging injury or damage from exposure to hazardous or toxic waste,
asbestos or other hazardous or toxic substances presently located in or about the Project or
adjacent property.
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13.8.4.

13.8.5.

13.8.6.

13.9.

13.9.1.

13.10.

The above indemnification provision extends, without limitation, to claims against Heery
International which arise out of, are related to, or are based upon, the dispersal, discharge,
escape, release or saturation of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals,
liquids, gases or any other material, irritant, contaminant or pollutant in or into the
atmosphere, or on, onto, upon, in or into the surface or subsurface (a) soil, (b) water or
watercourses, (c) objects, or {d) any tangible or intangible matter, whether sudden or nol.

It is further agreed that the County of Dare shall indemnify, hold harmless, and release Heery
International and its consultants, agents and employees from and against all clairos, damages,
losses and expenses, direct or indirect, or consequential damages, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself) including loss of use
resulting there from, but only to the proportionate extent caused by negligent acts or
omissions of the County, or anyone for whose acts the County may be liable, including but
not limited to fees and charges of attorneys and court and arbitration costs, incurred by
County of Dare, its employees, or third parties, arising out of or resulting from the
performance of the work by Heery International, or its employees or agents or claims against
Heery International arising from the work of others, which may be brought by any third party,
the County of Dare, its employees or agents or any successor or assign of the County of Dare,
and any and all subsequent purchasers or transferees of the Project.

The County of Dare further agrees that as a condition of its selling, transferring or assigning
the Project, either voluntarily, involuntarily or by operation of law, it will require any
successor, assign or purchaser to execute a release of all claims against Heery International
from all liability and responsibility of any kind, except in the case of sole negligence by Heery
International, arising from Heery International’s participation in the Project.

SUCCESSORS AND ASSIGNS

The County of Dare and Heery International, respectively, bind themselves, their partners,
successors, assigns and legal representatives 1o the other party to this Part 2 Agreement and to
the partners, successors and assigns of such other party with respect to all convenants of this
Part 2 Agreement. Neither the County of Dare nor Heery International shall assign this Part 2
Agreement without the written consent of the other. The County of Dare may assign this Part
2 Agreement to any institutional lender providing construction financing, and Heery
International agrees to execute all consents reasonably required to facilitate such an
assignment. If either party makes such an assignment, that party shall nevertheless remain
legally responsible for all obligations under this Part 2 Agreement, unless otherwise agreed by
the other party.

SUBCONTRACTS

13.10.1. All portions of the Work that Heery does not perform with his own employees shall be

performed under Subcontracts. Heery shall request and receive proposals from Subcontractors
and Subcontracts shall be awarded after a recommendation is made and accepted by the
County of Dare.

13.10.2. If the County of Dare refuses to accept a Subcontractor recommended by Heery, Heery shall

recommend an acceptable substitute and the Estimated or Guaranteed Maximum Price, if
applicable, shall be adjusted to such substitution and an appropriate Change Order shall be
issued.

13.10.3. Unless otherwise mutually agreed between the County of Dare and Heery. Subcontracts will

be between Heery and the Subcontractors. Whether the Subcontractors are with Heery or the
County of Dare, the form of the Subcontract including the General And Supplementary
Conditions shall be satisfactory to Heery.
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13.11. HAZARDOUS MATERIAL

13.11.1. A Hazardous Material is any substance or material identified now or in the future as
hazardous under any federal, state or local law or regulation, or any other substance or
material that may be considered hazardous or otherwise subject to statutory or regulatory
requirements governing handling, disposal and/or clean-up. Heery shall not be obligated to
commence or continue Work until any known or suspected hazardous material discovered at
the Project site has been remaved, rendered or determined to be harmless by the County of
Dare as certified by an independent testing laboratory and approved by the appropriate
government agency.

13.11.2. If after commencement of the Work, known or suspected hazardous Material is discovered at
the Project site, Heery shall be entitled to immediately stop Work in the affected area, and
Heery shall report the condition to the County of Dare and, if required, the government
agency with jurisdiction.

13.11.3. Heery shall not be required to perform any Work relating to or in the area of known or
suspected hazardous material without mutual agreement.

13.11.4. The County of Dare shall be responsible for retaining an independent testing laboratory to
determine the nature of the material encountered and whether it is a Hazardous Material
requiring corrective measures and/or remedial action. Such measures shall be the sole
responsibility of the County of Dare and shall be performed in a manner minimizing any
adverse effect upon the Work of Heery. Heery shall resume Work in the area affected by any
Hazardous material only upon written agreement between the parties after the Hazardous
Material has been removed or rendered harmless.

13.11.5. If Heery incurs additional costs and/or is delayed due to the presence of known or suspected
hazardous material, Heery shall be entitled to an equitable adjustment in the GMP and/or the
date of Substantial Completion.

13.11.6. The terms of this Paragraph shall survive the completion of the Work under this Agreement
and/or any termination of this Agreement.

13.12. The following Attachments are incorporated as part of this Agreement:
Attachment A - Contract Documents List
Attachment B - GMP Document
Attachment C - Schedule
Attachment D - Sample Insurance Certificate
Attachment E — Assumptions and Clarifications

14. EXTENT OF AGREEMENT

14.1. This Part 2 Agreement represents the entire agreement between the County of Dare and Heery
International and supersedes prior negotiations, representatives or agreements, either written or
oral. This Part 2 Agreement may be amended only by written instrument and signed by both
the County of Dare and Heery International. To the extent that the foregoing documents
conflict with this agreement, this agreement shall control.
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This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal
Control Act.

COUNTY OF DARE FINANCE O ER
David Clawson

AR
\‘J\

By:

Date:

This Agreement entered into as of the day and year first written above.

WITNESS: HEERY INTERNATIONAL, P.C.

JAMES J. MOYNIHAN
PRESIDENT @ Ei E

COUNTY OF DARE
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ADMINISTRATION BUILDING
COUNTY OF DARE

ATTACHMENT A

LIST OF CONTRACT DOCUMENTS

VOLUME I - PROJECT MANUAL DATED JULY 12, 2006
VOLUME II - PROJECT MANUAL DATED JULY 12, 2006

Addendum No. 1 dated August 3, 2006
Addendum No. 2 dated August 9, 2006

Drawing Log

Sheet Title Date
GENERAL

G-001 Building Code Summary 7/12/2006
G-002 Life Safety Plan and Minimum Fixture Count 7/12/2006
G-003 UL Assemblies and Wall Partition Schedule 7/12/2006
CIVIL

C-1 Existing Conditions 7/12/2006
C-2 Demolition Plan 7/12/2006
C-3 Site Plan 7/12/2006
C-4 Erosion Control Plan 7/12/20086
C-5 Grading Plan 7/12/2006
C-86 Utility Plan 7/12/20086
C-7 Storm Plan 7/12/2006
C-8 Landscape Plan 7/12/2006
C-9 Wetland Enhancement Area 7/12/2006
D-1 Sewer Details 712/2006
D-2 Water Details 7/12/2006
D-3 Details 7112/2006
D-4 Details 7/12/2006
ARCHITECTURAL

AF-101 First Floor Plan 7/12/2006
AF-102 Second Floor Plan 7/12/2006
AF-103 Mezzanine Floor Plan 7/12/2006
AF-104 Roof Plan 7/12/2006
AR-101 Reflected Ceiling Plan Level 1 7/12/2006
AR-102 Reflected Ceiling Plan Level 2 7/12/2006
AF-201 Building Elevations 7/12/2006
AF-202 Building Elevations 7/12/2006
AF-203 Site Enclosures 7/12/2006
AF-301 Building Sections 7/12/2006
AF-302 Building Sections 7/12/2006
AF-303 Wall Sections 7/12/2006
AF-601 Door and Window Schedule 7/12/2006

AF-602 Finish Schedule 7/12/2006




ADMINISTRATION BUILDING

COUNTY OF DARE

Sheet Title Date
STRUCTURAL

SS-001 General Notes 7/12/2008
SF-101 Foundation Plan 7/12/2006
SF-102 Second Floor Framing Plan 7/12/2006
SF-103 Mezzanine Framing Plan 7/12/20086
SF-104 Roof Framing Plan 7/12/2006
S$S-601 Typical Sections & Details 7/12/2006
§5-602 Sections & Details 7/12/2006
S$8-603 Foundation Sections & Details 7/12/2006
$5-604 Sections & Details 7/112/2006
PLUMBING

PP-001 Plumbing Schedules & Details 7/12/2006
PP-002 Plumbing Site Plan 71212006
PS-101 Service Piping Plan Level 1 7/12/2006
PP-101 Plumbing Piping Plan Level 1 7112/2006
PP-101S Plumbing Waste and Vent Piping Plan Level 1 7/112/2006
PP-102 Plumbing Piping Plan Level 2 7/12/2006
PP-102S Plumbing Waste and Vent Piping Plan Level 2 7/12/2006
PP-103 Plumbing Plan Mezzanine 7/12/2006
PF-001 Fire Protection Details & Schedule 7/12/2006
PF-101 Fire Protection Plan Level 1 7/12/2006
PF-102 Fire Protection Plan Level 2 7/12/2006
PF-103 Fire Protection Plan Mezzanine 7112/2006
MECHANICAL

MM-001 Mechanical Legend & General Notes 7/12/2006
MM-002 HVAC Site Plan 7/12/2006
MH-101 HVAC Plan Level 1 7/12/2006
MH-102 HVAC Plan Level 2 7/12/2006
MH-103 HVAC Plan Mezzanine 7/12/2006
MH-401 Enlarged Plans 7/12/2006
MM-501 Details 7/12/2006
MM-502 Details 7/12/2006
MM-601 Schedules 7/12/2006
MM-701 Control Diagrams 71122006
MM-702 Control Diagrams 7/12/2006
ELECTRICAL

EE-001 Electrical Legend, Notes, & Lighting Schedule 7/12/2006
EE-002 Electrical Site Plan 7/12/2006
EL-101 Lighting Plan Level 1 7/12/2006
EL-102 Lighting Plan Level 2 7/12/2006
EL-103 Lighting Plan Mezzanine 7/12/2006
EP-101 Power & Systems Plan Level 1 712/2006
EP-102 Power & Systems Plan Level 2 7/12/2006
EP-103 Power & Systems Mezzanine 7/12/2006
EE-201 Electrical Power Riser Diagrams 7/12/2006
EE-202 Systems Riser Diagrams 7/12/2006
EE-501 Electrical Details 7/12/2006
EE-601 Panelboard Schedules 7/12/2006
EE-602 Panelboard Schedules 7/12/2006




ADMINISTRATION BUILDING
COUNTY OF DARE

ATTACHMENT B

GMP DOCUMENT




Administration Building
Dare County, North Carolina

Guaranteed Maximum Price Proposal September 12, 2006

Heery International, Inc. herein proposes on this date to establish a Guaranteed Maximum Price for
the Total Part 1 and 2 for the above referenced project in the amount of the Building Cost of Eleven
Million, Nine Hundred Fifty-Four Thousand Seven Hundred Thirty dollars ($11,954,730.00) plus the
Design Fees One Million, Eleven Thousand Fifteen dollars ($1,011,015.00). Therefore in accordance
with the requirements of our pre-construction agreement and the Total Contract the total is
$12,965,745. This proposal anticipates execution of the Contract agreement drafted and agreed to on
September 18, 2006.

The Guaranteed Maximum Price estimate and all back up including the Assumptions and
Clarifications, List of Allowances, and List of Alternates to this proposal are included to define the
project scope. Additionally, this proposal is conditioned on a set of drawings and specifications
prepared by Heery International, Inc. dated 7/12/06 and marked “25% CONSTRUCTION
DOCUMENTS” and Addendum No. 1 dated August 3, 2006 and Addendum No. 2 dated August 9,
2006.

Heery International has included a Contingency in it calculation of the Guaranteed Maximum Price.
This contingency of Five Hundred Forty-Two Thousand Six Hundred Fifty-Four dollars ($542,654)
is to remain part of HEERY’s budget and will be evaluated with the Owner on a monthly basis.

Our proposal anticipates that Heery and our surety will supply a performance and payment bond with
the final bond premium being adjusted to reflect the final contract amount. We have not anticipated
liquidated damages or other penalty costs of delay in our proposal. This proposal is contingent on
execution.

DARE COUNTY GMP PROPOSAL 09-12-06 Final (2).doc 1



HEERY

DARE COUNTY ADMINISTRATION BLDG

Posted Summary of GMP Proposal "Part 1 and Part 2 Contract”

25-Sep-06 43.098 Sa.Ft. PROJECT COST

BID PACK'# 01A Project General Conditions $ 1,244,789
BID PACK'# 02A Sitework & Site Utilities $ 717,418
BIDPACK'# 02B Asphalt Paving and Base (Included in 2A #) $ 248,449
BIDPACK'# 02C Landscaping $ 263,500
BIDPACK'# 02D Site Concrete $ 437,800
BID PACK'# 02E Building and Site Demolition $ 11,500
BID PACK'# O02F Precast Concrete Piles $ 286,525
BIDPACK'# 03A Cast-In-Place Concrete $ 705,700
BIDPACK'# 03B Architectural Precast Concrete $ .
BID PACK'# 04A Unit Masonry Assemblies $ 437,036
BID PACK'# 05A Structural Steel $ 766,375
BID PACK'# 06A General Carpentry Work $ 104,845
BIDPACK'# 06B Casework and Architectural Woodwork $ 187,932
BID PACK'# 07A Asphalt Shingle Roofing $ 259,700
BID PACK'# 07B Sheet Waterproofing and Exterior Caulking $ 29,600
BID PACK'# 08A Doors and Hardware $ 173,420
BID PACK'# 08B Alumnium Curtainwall, Glass, & Glazing $ 294,649
BID PACK'# 09A Metal Framing and Drywall Systems $ 1,610,606
BID PACK'# 09B Terrazzo Flooring $ 117,512
BIDPACK'# 09C Acoustical Ceilings $ 125,620
BID PACK'# 09D Hard Tile $ 42,053
BID PACK'# 09E Carpet, VCT, and Linoleum $ 119,180
BIDPACK'# O09F Painting $ 122,650
BID PACK'# 10A Building Specialties $ 103,500
BID PACK'# 11A Residential Appliances $ 20,004
BID PACK'# 12A Fumnishing and Window Finishes $ 30,500
BID PACK'# 13A Fire Sprinkler System $ 160,769
BID PACK'# 14A Elevators $ 133,725
BIDPACK'# 15A Plumbing Systems $ 271,303
BIDPACK'# 15B HVAC Systems $ 920,500
BIDPACK'# 16A Electrical Systems & Lighting $ 905,916
Total Construction Hard Cost $ 10,853,076

Construction Contingency $ 542,654

CM's Precon' Part 1 Contract Services & Fee Inc. in GMP COST

Project Testing Services Allowance By Owners

Subtotal - Project Construction Hard Cost

$ 11,395,730

CM's Construction Services Fee $ 559,000

Total - Project Construction Cost GMP

$ 11,954,730

HEERY Total Design Services & Fee

$ 1,011,015

Total - Project Construction Cost

$ 12,965,745

9/25/2006

11:14 AM
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SCHEDULE
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ADMINISTRATION BUILDING
COUNTY OF DARE

ATTACHMENT D

SAMPLE INSURANCE CERTIFICATE




- SAMPLE . THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORM
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW.

QTCT EBNOleNss135 ERS COMPANIES AFFORDING COVERAGE

ATHENS, GA 30603-8107

COMPANY STEADFAST

LETTER A
COMPANY ST PAUL FIRE & MARINE
INSURED Heery International, Inc. LETTER B
999 Peachtree Street NE COMPANY FEDERAL (WOOD & CO.)
Atlanta, GA 30367 LETTER ©
COMPANY AMERICAN MANUFACTURERS (KEMPER)
LETTER D

COMPANY AMERICAN MOTORISTS (KEMPER)

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAM| OVE FOR THE PO 100 INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS .

co POLICY EFFECTIVE POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER LIMITS
DATE (MM/DD/YY) DATE (MM/DD/YY)
B GENERAL LIABILITY CKO88058860 11/01/98 11/01/99 GENERAL AGGREGATE $1,000,000
EICOMMERCIAL GEN. LIAB PRODUCTS-COMP/OP AGG $1,000,000
00 CLAIMS MADE ROCCUR. PERSONAL & ADV. INJURY $1,000,000
OOWNER'S & CONTRACTOR'S EACH OCCURRENCE $1,000,000
PROT. FIRE DAMAGE (Any one fire) $1,000,000
[m]
MED. EXP. (Any one person) $5,000
D XIANY AUTO F3E058640-00 11/01/98 11/01/99 COMBINED SINGLE $1,000,000
OALL OWNED AUTOS LiMIT
OSCHEDULED AUTOS BODILY INJURY
OHIRED AUTOS {Per person)
ONON-OWNED AUTOS BODILY INJURY
OGARAGE LIABILITY (Per accident)
a PROPERTY DAMAGE
[« EXCESS LIABILITY (Preferred) (98) 79433828 11/01/98 11/01/89 EACH OCCURRENCE
FKIUMBRELLA FORM AGGREGATE
OQTHER THAN UMBRELLA FM s T :
E WORKER'S COMPENSATION 3CMg79423-00 11/01/98 01/01/99 ] STATUTORY
AND LIMITS
EMPLOYER'S LIABILTY EACH ACCIDENT $500,000
DISEASE-POLICY LIMIT $500,000
DISASE-EACH EMPLOYEE $500,000
A OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

HCEELATION g =
SHOULD ANY OF THE ABOVE DESCR
BEFORE THE EXPIRATION DATE THEREQF, THE ISSUING COMPANY
WILL ENDEAVOR TO MAIL 38 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL
SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY
KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

SAMPLE CERTIFICATE

AUTHORIZED REPRESENTATIVE

PSC-5




ADMINISTRATION BUILDING
COUNTY OF DARE

ATTACHMENT E

ASSUMPTIONS AND CLARIFICATIONS




Administration Building
Dare County, North Carolina

ASSUMPTIONS & CLARIFICATIONS: September 12, 2006

This GMP includes the following list of Assumptions and Clarifications to identify the areas of cost that
have been reviewed in meetings with the Owner, the Architect, and Subcontractors and can be defined or
reviewed as part of this GMP Proposal:

General:
The GMP is based on the Documents entitled “25% CONSTRUCTION DOCUMENTS” and dated
7/12/06 as prepared by Heery International, Inc.

The GMP is based on a two level structure with the mechanical systems in the attic and a gross square footage
of 43,098. It includes the Construction Manager’s Fees, General Conditions, the Construction Contingency,
plus the Project Hard Cost. Also included is the cost for General Liability Insurance and an allowance for the
Building Permit.

The Base Estimate includes all cost per the Contract for Part 1 and 2, including the Architect and Engineering
Fees. The Builder’s Risk, Construction Testing, inspection services, connection fees, and any cost not outlined
in the Documents for the Dare County Administration Documents are excluded.

The GMP is based on the layout of the project and building being provided by the County of Dare.

The Estimate is based on the start of construction by October 3, 2006.

Bid Package 02A — Site-work and Utilities:

The site-work is based on complete access to the site from the main roads. Temporary access roads have been
included for access to the site for delivery of materials and equipment. The final parking areas will be used for
storage, access to the building, and parking for workmen.

All soils and erosion controls required in the documents are included in the GMP. The GMP excludes any
related cost off the project site. The following is included in the GMP Cost.

The GMP includes an allowance of 6,000 CY of unsuitable soils removal.

The GMP includes an allowance of 200 CY of contaminated soils removal.

The GMP includes an allowance of 1,000 gal of contaminated water removal.

The GMP includes fill material being obtained from the County’s borrow pit or landfill site.

The GMP includes perimeter fencing for safety of the site and project.

The GMP includes relocating the new detention pond from the proposed location at the southeast corner of the
site to the north to minimize potential impacts from hazardous materials.

Bid Package 02B — Asphalt Paving and Base:
As outlined by the Documents the Pervious Paving is listed as an Add Alternate and is not included in the base
GMP.

The GMP Estimate is based on the Asphalt being installed in all areas at the rear of the building and at the new

parking area at the front of the building, with concrete paving being installed only at Loading and Dumpster
Pads.

DARE COUNTY GMP PROPOSAL 09-12-06 Final (2).doc 2




ASSUMPTIONS & CLARIFICATIONS:

Bid Package 02B - Asphalt Paving and Base (cont.): :
The GMP includes re-sealing and re-striping the existing paved areas to the east of the existing Justice Center,

as indicated in the Contract Documents.

Bid Package 02C - Landscaping:

The GMP Estimate includes Landscape and Irrigation system as understood by the 25% Documents but due to
the fact that no Subcontractor would provide a 100% proposal we have based the following on Allowances and
will complete the Bidding shortly:

The GMP includes Cost for the site irrigation system, Landscape materials, wetlands per Addendum

#2, and topsoil for the landscaped areas.

The GMP cost includes, as an alternate allowance, landscaping the areas along Old US Highway 64.

Bid Package 02D - Site Concrete:
The retaining wall at the south side of the site is included as a Subcontractor designed segmental retaining
wall.

The boardwalk at the south side of the site is included as a Subcontractor designed system. This is included in
the GMP as an allowance.

Bid Package 02E - Building Demolition:
The GMP includes the removal of the ABC Store on Old Hwy 64. The Asbestos Abatement design,
monitoring, and removal are excluded.

The GMP is based on demolition of the ABC store and associated parking no later than June 2007.

Bid Package 02F — Precast Concrete Piles:
The GMP includes the Precast Concrete Piles based at an average length of 35 feet.

Bid Package 03B — Architectural Precast Concrete:

The GMP excludes the use of Precast Materials on the exterior of the Project. All materials that are indicated
as Precast are being installed as Fiberglass (GFRC) Columns, EIFS Pilasters and Cornices, and Masonry bands
and sills.

Bid Package 04A — Unit Masonry Assemblies:
The GMP excludes the use of Precast Bands on the exterior of the Project. All materials that are indicated as
Precast Bands are being installed with Split face Block to match the existing Justice Center.

Bid Package 05A - Structural Steel:
The GMP Estimate includes the lowering of only the two floor areas in the large restrooms. The remaining
areas shown on the GMP Documents are recessed in the concrete slab and not as added structures.

DARE COUNTY GMP PROPOSAL 09-12-06 Final (2).doc 3




ASSUMPTIONS & CLARIFICATIONS:

Bid Package 06A — Casework and Architectural Woodwork:
The GMP includes all blocking and supports for cabinets.

The Millwork has been established as outlined in the Allowances for all materials, finishes and labor. This
Allowance includes all materials that should not be included in the FFE Budgets.

The windowsills are installed as wood in the GMP.

Bid Package 07A — Asphalt Shingle Roofing:
The GMP is based on a shingle roof as per the Contract Documents.

Bid Package 08A — Doors & Hardware:
The GMP is based on the use of materials and devices utilized in the existing Justice Center.

Bid Package 08B — Aluminum Storefront, Curtainwall, Windows, Glass & Glazing:
The GMP is based on the use of aluminum fixed windows in lieu of the aluminum-clad wood windows as
indicated in the Contract Documents.

Bid Package 09A — Metal Framing and Drywall:

The GMP excludes the use of Precast Materials on the exterior of the Project. All materials that are indicated
as Precast are being installed as Fiberglass (GFRC) Columns and EIFS Cornices and Pilasters. The columns
include six 36" diameter columns at 27 feet in height and nine 20” diameter columns at 10 feet in height.

The GMP is based on deletion on the furred down drywall materials around the interior of the exterior.
The GMP is based on the use of Densglas and EIFS for the canopy ceiling and the high-roof areas in lieu of

exterior board and paint.

Bid Package 09D - Hard Tile:
The GMP excludes waterproofing under the ceramic tile.

Bid Package 09E - Carpet, VCT, and Linoleum:
The GMP is based on the use of Mohawk carpet as an approved manufacturer per the specifications.

Bid Package 10A — Building Specialties:

The GMP excludes any new street signs for the building.

The GMP is based on a Signage Allowance of $17,500.

Bid Package 11A — Residential Appliances:

The GMP is based on providing the residential equipment indicated in the Contract Documents.

The GMP Estimate does not include any of the FFE Budget including systems furniture, high-density filing
systems, loose furniture, or equipment for the video room.
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ASSUMPTIONS & CLARIFICATIONS:

Bid Package 12A — Roller Shades: -
The GMP includes roller shades for the exterior punched windows and the interior windows at offices.

The GMP excludes window treatments for the curtainwall and storefront systems.
Bid Package 13A - Fire Sprinkler System:

The GMP does not include a fire pump.

The Fire protection systems are based on 1" lines to the Fire Sprinkler Beads.

Bid Package 14A — Elevators:
The GMP is based on the installation of two holeless / two stop Hydraulic Elevators by Abell Inc.

Bid Package 15A - Plumbing:
The plumbing systems include the installation of grease trap and related piping.
The plumbing systems are based on the GMP Set of documents, which does not require the installation of a

booster pump for the domestic water systems. The domestic water is based on a minimum 2” lines to the most
of the plumbing fixtures.

Bid Package 15B - HVAC:

The GMP is based on using an air-cooled chiller, two central station air handling units and terminal units.
The GMP includes the preferred brand alternate for the specified controls system by Johnson Controls.
Bid Package 16 A — Electrical:

The 200 KW emergency generators are included in the GMP with a 24 br fuel tank.

The GMP includes an allowance of $16,350 for the P-1 light fixtures in the lobby.
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Administration Building
Dare County, North Carolina

LIST of ALLOWANCES: September 12, 2006

The GMP includes the following list of Allowances identified by Bid Package cost. The CM defines these
Allowances as Subcontractor Cost with no mark-up. The cost has been bid by several Subcontractors based
on the 25% Construction Documents and may be adjusted after the final Document award per the
Sfollowing:

Project GMP:

General Project GMP:

1. The GMP includes an allowance for Builder’s Risk Insurance of $90,000.

02A  Site-work and Utilities:
1. The GMP includes an allowance of 6,000 CY of unsuitable soils removal; ($150,000.00).

2. The GMP includes an allowance of 200 CY of contaminated soils removal: ($22,000.00).
3. The GMP includes an allowance of 1,000 gal of contaminated water removal; ($2,000.00).

02C Landscaping:
1. The GMP includes a Top Soils Allowance of 4,500 CY at $35,000.

2. The Landscape Allowance has been set at $65,000 due to not being able to receive complete
Subcontractor Proposals. The Wet Lands areas are included as a $20,000 allowance.

3. The Irrigation Allowance has been set at $35,000 due to not being able to receive complete Subcontractor
Proposals.

02D  Site Concrete

L. The GMP includes an Allowance for the design and construction of the boardwalk at the south end of
the site at $80,000.

02E  Building Demolition:
1. The ABC Store demolition is included in the GMP as an Allowance of 11,500 due the Asbestos
requirements not totally being known.

06B  Millwork and Finish Carpentry:
1. The Millwork and Finish Carpentry is based on an Allowance due to the details not being provided in the
25% Documents. All Casework, Cabinets, Shelving and Paneling are included at $187,932.

10A  Building Specialties:
1. The Signage Allowance is $17,500.

16A  Electrical Systems:
1. The GMP includes an allowance of $16,350 for the P-1 Type light fixtures.
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